ZONING BOARD OF ADJUSTMENT                                       SEPTEMBER 9, 2013

MINUTES
Meeting was advertised according to the NJ State Sunshine Law

Roll call: attending: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Schwartz, 

                                Mr. Gonzalez, Mr. Halberstam

                   Absent: Mr. Naftali, Mr. Pomerantz 

           Also present: Jerry Dasti - Board Attorney

                                 Terry Vogt – Board Engineer/Planner

                                 Jackie Wahler – Court Stenographer

                                 Fran Siegel – Secretary

Salute to the Flag.

Motion to approve minutes of July 29, 2013 – Mr. Lankry
Second – Mr. Gonzalez
Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Gonzalez, Mr. Halberstam
Chairman announced that Appeal # 3836 is not on the agenda but was advertised. 

Ms. Weinstein asked if the application could be carried to the October 7th meeting 

since it was already advertised.

Application was deemed complete on August 29th.

Mr. Dasti determined that the application could be carried. 

Chairman announced that Appeal # 3836 will be carried until the October 7th meeting.
Appeal # 3832 – Jacob Shore, Block 111 Lot 6, Eleventh Street, R-10 zone. To 
                            construct a single family dwelling with variances requested for side 
                            yard setbacks and building coverage
From: Terry Vogt, Engineer/Planner – August 8, 2013

The applicant proposes to replace what is depicted as an existing two-story single-family dwelling with a new two-story single-family dwelling, including a basement and a finished attic. As depicted in the “Floor Plans and Elevation” (Sheet 2), eleven (11) bedrooms, one guest room, and two (2) kitchens are proposed in the home.  The applicant is seeking relief for side yard setbacks and maximum building coverage.  Additionally, a design waiver is sought for two (2) sets of stairs that are proposed less than (5) feet from the westerly property line. 

Abraham Penzer, represented applicant.  The property as existing is encroaching in the front yard and other areas.  Mr. Shore has 12 children.  Three-fourths of the basement will be used for himself and the rest will be an apartment.  They tried to obtain the vacant lot next door.

A-1 Certified Mail and Green card and the neighbor has not responded.

Nicholas Graviano, sworn.

Board accepted credentials.

Mr. Graviano – There is an apartment upstairs and an apartment upstairs.  There are two buildings on the lot now.  There is an attached framed garage.  The present dwelling is located 5.3 from the adjacent dwelling.  The existing house is 21.3 feet from the front yard setback.  The applicant is requesting side yard setback relief.  The lot size is 50 x 150. Described the area and all the non-conforming lots. The building footprint is only 2300 square feet which includes the porch and stairs.  

Reviewed Mr. Vogt report. – They will provide the 5 parking spaces required. The applicant is relieving existing conditions.  

Mr. Graviano – they will move the stairs to the front or rear so they will not be on the side.  
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Mr. Halberstam – have no problem with the 7.5 feet on each side with no obstructions.  
Mr. Lankry – there should be no obstructions on the side – a little uncomfortable with the size of the house but the applicant does have 12 kids.  

Mr. Graviano - First and second floor is 2300 square feet. The house itself is 21 x 60. 

Mr. Lankry asked about a deck.

Mr. Graviano – the applicant would be more than happy to construct a deck if the board would grant a greater lot coverage variance. There will be no exterior stairs to the attic. There is a main house and then the stairs to the basement apartment. 
Mr. Penzer – the houses on the block are all bigger than this.   Larger families have larger amount of bedrooms. 
Mr. Graviano – applicant is providing 5 parking spaces which the board requires, proposing a 40 foot front setback where 30 feet is required and providing a rear yard setback of 43-47 feet where 20 feet is required.  This is not a monster house.  The 5th parking space will be in the front.  He has an R-7.5 zone with an R-10 house.  Applicant agreed to metal grading on the window wells. 

Open to Public.

Raphael Zucker, 217 11th Street, affirmed. Own property 2 lots over from this house.  This is an eyesore in the neighborhood.  Asked the board to approve this plan.
Closed to Public.
Motion to approve with the condition that there be 5 parking spaces, no access  to attic from outside, access to basement will not be on the sides, if they are they on the side they will be internalized, window will be covered with a steel grate, HVAC if possible will be put in the back not on the sides, front maintenance free either stone or brick – Mr. Ribiat
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Schwartz,

                                           Mr. Gonzalez, Mr. Halberstam

Appeal # 3833 – Stirling Place ZZ, LLC, Block 189.02 Lots 177 & 178, R-10 zone. To 

                            construct 3 duplex buildings.  

Secretary read reports.

From: Terry Vogt, Engineer/Planner – August 14, 2013
Applicant is requesting bulk variance relief, and preliminary and final major subdivision approval to construct 3 duplex buildings (6 residential units). This property contains 2 existing single-family dwellings and appurtenances, which will be removed to redevelop the property.  The surrounding area is primarily single-family residential development. 

Adam Pfeffer, attorney for applicant. 
Brian Flannery, engineer/planner, sworn.  Application is for duplexes. Will satisfy all conditions from Terry Vogts, report.
Mr. Chairman – R-10 zone they need 12,000 square feet for a duplex and they only have

11, 485.  No other variances requested.
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Mr. Flannery – the property does border the R-7.5 zone. The potential buyers could rent out the basement.  Any staircases will comply with the ordinances.  They have 10 foot side setback.  

3Open to Public.  Closed to Public.

Motion to approve with the 1/3 brick or equilavent maintenance free – Mr. Lankry 

Second – Mr. Gelley

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
Chaim Abadi requested to carry Appeal # 3839 to October 7th meeting.
Motion to carry – Mr. Lankry

Second – Mr. Mund

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Schwartz, 
                                           Mr. Gonzalez, Mr. Halberstam
Secretary read correspondence from Miriam Weinstein, Esq. and Jerry Dasti, Board Attorney, reference to Resolution for Appeal # 3830 – Congregation Sterling Forest.

The resolution states that there will be “no windows on the first floor of the structure”.
The Board discussed if they wanted to change the resolution to allow windows on the first floor.

Motion to amend the resolution to allow windows on the first floor and adopt the resolution with the change – Mr. Mund

Second – Mr. Gelley

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Gonzalez, Mr. Halberstam
Appeal # 3834 – Destiny Builders – Block 208 Lots 141, 142 & 151, East Harvard

                            Street, R-10 zone.  Proposing to divide 3 existing lots into 8 zero lot 

                            line properties and one single family lot.  

Secretary read report
From: Terry Vogt, Engineer/Planner - August 20, 2013
Duplexes are permitted in the R-10 zone, provided that any newly created lots have minimum lot size of 12,000 square feet and have a minimum lot width of 75 feet. Since all of the proposed duplex properties do not meet the 12,000 square foot minimum lot area, or lot width conditions, variance relief is necessary.
Miriam Weinstein, attorney for applicant. The applicant is proposing to demolish of all the structures on the properties with the exception of 1 single family residence that fronts in the cul-de-sac. Also proposes the subdivision of the existing 3 lots into 8 zero lot line lots upon which 4 duplex buildings will be constructed.  Applicant asking for use variance to construct duplexes on lots that are under 12,000 square feet. 
Brian Flannery, engineer/planner, sworn.  

A-1 copy of sheet 3, showing the 4 duplex structures and the existing single family

A-2 copy of tax map

A-3 application approved by the Board in 2007 for a total of 34 age restricted units.
Mr. Flannery – the previous approval was not saleable and never constructed. Described the neighborhood. On the zoning map this area is depicted as R-10 but the area conforms to the R-7.5 zone.  The Master Plan recommended the change of zoning.  The property is in need of redevelopment.  They agreed to comply with all Terry Vogts recommendation’s.
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Aaron Engelman, 103 Reagan Court, affirmed.  
A-4 unit situated on E. Harvard Street architectural 

A-5 units on East End Avenue architectural 

Mr. Gonzalez- there are too many units.

Mr. Lankry – this setup in this area does not work.

Mr. Schwartz – agree with Mr. Lankry

Mr. Gonzalez – not in favor of this application

Mr. Halberstam – it has to be loosened up a bit.

Ms. Weinstein asked to carry the application to the November 18th meeting.  
Mr. Ribiat – also do not like the driveway situation. 

Motion to carry to the November 18th to revise their plans – Mr. Lankry

Second – Mr. Schwartz

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Schwartz, 

                                           Mr. Gonzalez, Mr. Halberstam
Motion to carry Appeal # 3809A, Somerset Development to the October 7th meeting with no further notice  – Mr. Lankry

Second – Mr. Mund

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Mund, Mr. Schwartz,

                                           Mr. Gonzalez, Mr. Halberstam
Appeal # 3811A – Eli Freundlich, Hope Chapel Road, R-40 Block 2.01 Lots 14 & 16. 

                               Preliminary & Final Subdivision

Secretary read report.

From: Terry Vogt, Engineer/Planner – August 22, 2013

The tract in question straddles the Township border, being split between Lakewood and Jackson Township, with two existing dwellings and a generally wooded character.  The house located partly on Lot 16 and partly in Jackson Township is proposed to remain.

The applicant has previously bifurcated the application for this project, appearing before the Board on January 7, 2013 to seek a D-5 density use variance.  The use variance was approved by the Board, subject to the applicant returning to the Board to obtain all further approvals, including preliminary and final subdivision approval.   

Michael J. Gross, attorney for applicant. This is a site plan application.

Michael Dipple, engineer for applicant. 

A-l color version of site plan.

Mr. Dipple – They took 2 lots to create 5 separate lots.  The Lakwood Jackson border runs through the property.  The existing dwelling that will remain is between Jackson and Lakewood.  Proposing 4 additional homes with basements and 6 bedrooms. The cul-de-sac is 40 foot wide. Parking is for 4-6 vehicles.  The lots are a minimum of 15,000 square feet.  
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Nicholas Graviano, planner, sworn.  The applicant received a density variance. The applicant has modified his plans to meet RSIS standards.    

Mr. Vogt – this plan is generally consistent with what the board wanted.
Mr. Dipple – They have to comply with all County requiremements.   

Open to Public. Closed to Public.

Mr. Gonzalez- applicant amended the application with everything that the board wanted.

Motion to approve – Mr. Gonzalez 

Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelly, Mr. Lankry, Mr. Mund, Mr. Ribiat, Mr. Schwartz, 

                                           Mr. Gonzalez, Mr. Halberstam

Resolutions

Appeal # 3830 – Congregation Sterling Forest, 144 Hadassah Lane, Block 423

Lot 78.25 HD-7 zone.  Resolution to approve a two-story addition to existing synagogue.

Motion to amend the resolution to allow windows on the first floor and adopt the resolution with the change – Mr. Mund

Second – Mr. Gelley

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Gonzalez, Mr. Halberstam
Appeal # 3831 – Yeshivah Tifereth Torah, 75 East End Avenue, Block 208 Lot 140, 

R-10/R-12 zone. Resolution to approve the construction of a new home on a non-conforming lot.
Motion to approve – Mr. Gelley
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Gonzalez, Mr. Halberstam
Motion to pay bills.

All in favor.

Motion to adjourn.

All in favor.

Meeting adjourned at 10:45 P.M.

Respectfully submitted,

Fran Siegel
