ZONING BOARD OF ADJUSTMENT                                        SEPTEMBER 12, 2011

MINUTES
Meeting properly advertised according to the New Jersey State Sunshine Law.
Roll call: Attending:  Mr. Gelley, Mr. Lankry, Mr. Ribiat, Mr. Schwartz, 

                                   Mr. Zaks, Mr. Halberstam 

                    Absent:   Mr. Mund  

            Arrived late:  Mr. Naftali, Mr. Gonzalez
           Also present:  Attorney – Russ Cherkos  

                                  Terry Vogt, Engineer/Planner

                                  Jackie Wahler, Court Stenographer

                                  Fran Siegel, Secretary
Salute to flag.

Appeal # 3781, Yaakov Teitlebaum request to carry until the October 3rd meeting – Mr. Lankry

Second – Mr. Zaks

Roll call: affirmative: Mr. Gelley, Mr. Lankry, Mr. Zaks, Mr. Ribiat, Mr. Schwartz, 

                                    Mr. Halberstam
No further notice and Mr. Penzer agreed to waive time.

Appeal # 3782 – Amram Blum, 1428 Tanglewood Lane, Block 25.06 Lot 2, R-12 zone.  

                            Addition to single family home. Requesting variances for combined side 
                            yard setback, building lot coverage and existing non-conformance.

Secretary read reports.

From: Terry Vogt, Engineer/Planner
The property is located in the R-12 single family residential zone.  Single family residences are a permitted use within the R-12 zoning district.  The applicant is requesting bulk variances for the following proposed conditions which require variances under the R-12 zoning district.  The applicant is requesting bulk variances for the following proposed conditions which require variances under the R-12 zoning standards:

a. aggregate side yard setback of 22.9 feet, where 25 feet (minimum) is required;,

b. proposed building coverage of 26%, where 25% (maximum) is allowed
Glenn Lines, engineer/planner, sworn. Proposing an addition to his existing house.  The proposed addition is on the south side of the house. Combined side yard setback proposed is 22.9% where 25% is required.  The lot is 75 feet wide where 90 is required. Most of the neighboring houses are 75 feet wide.  The covered front porch and entry way put them over the 25% lot coverage required to 26%.  It will be a 4 bedroom home.  Also a 2 bedroom apartment is planned for the basement.  They can add onto the driveway to allow for 4 parking spaces.   The basement apartment will only be under the new addition.  
Mr. Vogt - This is for bulk variances only and does not require architecturals or floor plans. 
Mr. Halberstam –This is an extension to the existing house with a basement apartment under the new addition.

Mr. Cherkos - If the board thinks that it is necessary in this case then you can ask them to come back.

Mr. Lines –showed the Board plans that he had.  They will match the existing vinyl siding. They will widen the driveway to allow for 4 cars. 
Open to Public. Closed to Public.

Motion to approve subject to widening the driveway, proposed apartment on the new part, no external staircase on the old part  – Mr. Zaks 

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Zaks, Mr. Ribiat, Mr. Schwartz,

                                      Mr. Halberstam
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Motion to approve minutes of July 25 with a waiver to read – Mr. Zaks

Second – Mr. Gonzalez
Roll call vote: affirmative:  Mr. Gelley, Mr. Naftali, Mr. Zaks, Mr. Ribiat, Mr. Gonzalez, 

                                        Mr. Halberstam
Mr. Zaks left the dais.

Appeal # 3747 – Aaron Rottenberg, Burnside Avenue, Blocks 190.04, 190.05, 199, 200,

                            201, 202 & 203. Use variances to allow townhouses in the R-15 zone.

Secretary read reports.

From: Terry Vogt, Engineer/Planner

The applicant requests a use variance for the construction of a 22 lot triplex townhouse development within the R-15 (single family) zone.  Each lot would be developed with a “triplex” 3 dwelling residential building (66 attached residential units total).  One of the lots is designated as a detention basin lot.  Townhouses are not a permitted use in the zone.  The project as depicted on the variance map was designed in accordance with the bulk requirements stipulated in Section 18-900H, “townhouses (single family attached) development.  

Mr. Cherkos – this matter was presented to the board previously and was approved.  An appeal of the Boards decision was taken to the superior court and that appeal resulted in a remand of this matter back to this board for reconsideration.  The basis for the remand was that a member participated who should not have.  This is now a new application. 
Abraham Penzer, represented applicant. 
Brian Flannery, engineer/planner, sworn

Board accepted credentials.

A-1 – aerial exhibit of subject property showing existing uses

A-2 – rendered version of map submitted

A-3 - architectural rendering of the triplex units

A-4-  agreement between Aaron Rottenberg and 10 of the neighbors dated October 2010

Mr. Penzer read the names of the neighbors.

Mr. Halberstam and the board reviewed the agreement.

Mr. Cherkos – that agreement is not binding to this board – 

Mr. Flannery – asking for use only – this is a bifurcated application – described A-1.  To the north and east is the Cabinfield stream and it has a 300 foot buffer on each side.   A-2 shows the wetlands line.  Proposing a 50 foot transitions area to the freshwater wetlands they will voluntary make a 75 foot buffer to the wetlands.  To the south of property is the White Oak development.  They are showing 66 units but asking for use only not an amount of units. To the west is the application is Brook Road which is a collector road with bends and a lot of traffic.  Described uses other than residential on Brook Road.  The other side of the stream corridor is more residential in nature.  Asking for triplexes in an R-15 zone, Each lot would be an 18,000 square foot lot with a triplex.  They would be allowed 44 single family homes.  Because of the uniqueness of this property the triplex is more suitable. There will be 50 feet between buildings which gives a spacious feeling.  This project will benefit the neighboring development by not putting undue traffic through as well as providing sidewalks, recreation and a community building.  This will meet the housing needs of NJ citizens.  This is a Smart Growth plan.  The 3 units will be 82 feet wide and a depth of 50 feet – about a 3700 square foot print.  Some of the detached single family homes are that size. The benefits outweigh the detriments.  There is wetlands and that has been delineated.  700 feet will be in a natural state.  Along the southern boundary of this property there is a minimum 30 foot wide buffer which will separate the existing 
ZONING BOARD OF ADJUSTMENT                                        SEPTEMBER 12, 2011

MINUTES




                                PAGE 3.

White Oak development from this proposal. The south direction is R-15 and none of the other directions are R-15.  White oaks properties are 15,000 square foot lots. The applicant met with the adjoining neighbors and the neighbors had concerns. There will be benefits to the White Oak and the Red Oak developments.  
Mr. Flannery reviewed Mr. Vogt”s report. 

Mr. Flannery – There will be 4 parking spaces per unit. 
Mr. Penzer – the immediate neighbors were very concerned that there not be any access through their property.

Mr. Flannery - There is no access between the Red Oak development and the White Oak

Development.  

Mr. Vogt – the clustering effect is to consolidate the building into a more dense area. They are offering an additional 25 foot buffer.  A cluster development you would increase density on a buildable portion and keep the unbuildable environmentally sensitivity open.  

Mr. Lankry – there is a walkway between White Oaks and Red Oaks developments.  What is the monetary gain by 66 triplexes if you’re allowed 44 single family?
Mr. Flannery – we think that this will work well for Lakewood.  Triplexes would look like a large single family house and would look compatible.  This will also provide for more greenery.  The units will all have basements.   If approved they will provide traffic testimony.  
Mr. Schwartz – Does not understand why this would fit into the R-15 zone.  There are no townhouses in the area.
         Mr. Ribiat – concerned with the safety of one road. 

Recess 

Open to Public.
Kathy Stillwell, 950 Brook Road, sworn.  This area is clearly an R-15.  The document signed by the neighbors is a year old.  

Rochel Vlatowitz, 12 Remon Lane, affirmed.  Live in the White Oak development. Chose to live in this neighborhood because it is an R-15 zone.  

Nachman Greenwald, 15 Remon Lane, affirmed.   Our property and our neighbors properties are between 15,000 and 30,000 square feet properties.  Described the traffic and

safety hazards of the area.  There could be over 800 people living in this development. Brook Road is a very windy and very fast road.  

Aaron Rubin, 11 Shemen Street, affirmed.  Red Oak development.  This proposal will cause detriment to the neighborhood and should not be approved.  
Mr. Cherkos- there is no hardship consideration in the variance.  This is a use variance application.  

Robert Rothstein, attorney representing Daniel Brandenberg who has 2 houses on Brook Road.  His main issue is the one way access and also traffic and road widening issues.

Michael Stillwell, 950 Brook Road, sworn.  Submitted pictures to the board.  

Mr. Penzer objected to the pictures.  

Mr. Cherkos – advised the board that the photos were admissible.
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Mr. Stillwell – described each photo to the board.  The length of Brook Road is 4/10 tenths of a mile long and there are 13 signs, 2 hidden driveway signs, sharp turns, bends in the road …..   The amount of traffic existing on Brook Road - adding to it would be increasing the safety issue.  

O-1 to O-9

Mr. Penzer objected as to the relevancies of the photos.
Mr. Stillwell  - this road is a dangerous road- this proposal is not the proper thing for this area.  There are only 5 or 6 houses on Brook Road.  The curvature of the road, the amount of signs will only put people in harms way.  It is not what is good for the neighborhood.
Mr. Penzer testified that a school that is a permitted use with 4,000 students would be permissible on this site.

Gerri Ballwanz, Governors Road, sworn.  This is not an industrial area.  There is an 11 acre qualified farm adjacent to this property.  Asked about Lot 203 being included in the agenda.

Mr. Halberstam – it is a typo on the agenda – the certified is correct.

Gerri Ballawanz, Block 202 and 190.04 are on the application but not in the legal ad. The legal ad is not consistent with the application. 
Mr. Cherkos reviewed the notice. Does not mention Block 202 or Block 190.04.  This is a jurisdictional issue and the board cannot hear the application.  New notice is required and they need to be rescheduled for a new hearing.
Motion to carry – Mr. Gelley

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Gelley, Mr. Lankry, Mr. Naftali, Mr. Ribiat, Mr. Schwartz, 

                                           Mr. Ribiat, Mr. Gonzalez, Mr. Halberstzam

Mr. Chairman announced that Appeal # 3747 Aaron Rottenberg, will be heard at our next

meeting on October 3, 2011.  They will re-notice.

Resolutions

Appeal # 3772 – SLD Investments, Locust Street & Route 70, Block 1081 Lot 5.01. 

B-5A/R-20/12 zones. Resolution to approve use variance to allow duplexes in the R-20/12 zone. 

Motion to approve – Mr. Gelley
Second – Mr. Naftali

Roll call vote: affirmative: Mr. Gelley, Mr. Naftali, Mr.Ribiat, Mr. Schwartz,

                                           Mr. Gonzalez, Mr. Halberstam
Appeal # 3775 – New Future Dreams, LLC, Lexington Rest Home, 127 7th Street, RM 
Zone. Resolution to approve to place a structure adjacent to existing structure for recreational space.
Motion to approve – Mr. Gelley
Second – Mr. Naftali
Roll call vote: affirmative: Mr. Gelley, Mr. Naftali, Mr.Ribiat, Mr. Schwartz,

                                           Mr. Halberstam

Appeal # 3778 – Vladimir Kleyman, 301 Madison Avenue, Block 92 Lot 11, R-OP zone.

Resolution to approve use variance to allow the sale of pharmaceuticals and associated retail goods typically sold in pharmacies in an approximately 350 square foot suite within an existing professional/medical office building.
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Motion to approve – Mr. Gonzalez
Second – Mr. Gelley
Roll call vote: affirmative: Mr. Gelley, Mr. Naftali, Mr.Ribiat, 

                                           Mr. Gonzalez, Mr. Halberstam

Appeal # 3780 – Yehoshua Schwab – Williams Street, Block 419 Lot 1.02, R-10 7 R-12 
zone.  Resolution to approve subdivision of one existing lot into 2 zero lot line lots for a duplex.

Motion to approve – Mr. Gelley
Second – Mr. Naftali
Roll call vote: affirmative: Mr. Gelley, Mr. Naftali, Mr. Gonzalez, Mr. Halberstam

Appeal # 3777 – Ayreh Weinstein – Arlington Avenue, Block 774.01 Lot 11.01 & 11.02. 

Resolution to approve subdivision to allow 2 duplexes with zero lot lines.
Motion to approve – Mr. Gelley
Second – Mr. Schwartz
Roll call vote: affirmative: Mr. Gelley, Mr. Naftali, Mr. Ribiat, Mr. Schwartz,

                                           Mr. Halberstam

Motion to pay bills.

All in favor

Motion to adjourn.

All in favor

Meeting adjourned at 11:05 P.M.

Respectfully submitted,

Fran Siegel, Secretary
