ZONING BOARD OF ADJUSTMENT                                            JANUARY 23, 2012

MINUTES

Mr. Cherkos opened the meeting.

Meeting was properly advertised according to the NJ State Sunshine Law.

Roll call: Attending:  Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, Mr. Schwartz, 
                                   Mr. Gonzalez, Mr. Halberstam  

                    Absent:   Mr. Lankry    

           Also present:  Attorney – Russ Cherkos  

                                  Terry Vogt, Engineer/Planner

                                  Jackie Wahler, Court Stenographer

                                  Fran Siegel, Secretary
Salute to flag.
Mr. Gelley nominated Abe Halberstam for Chairman for the coming year. 

Second – Mr. Ribiat

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
Mr. Gonzalez was sworn/affirmed in for another 4 years and Mr. Ribiat for 2 years.

Mr. Mund nominated Obi Gonzalez for Vice Chairman for the year 2012.

Second – Mr. Zaks

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
Mr. Mund nominated Fran Siegel for Board Secretary
Second - Mr. Zaks

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
Mr. Gonzalez nominated Jackie Wahler for Court Reporter
Second – Mr. Mund
Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam

Executive session to discuss personnel matters.
Motion to go into executive session - Mr. Mund

Second - Mr. Gelley

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat

                                           Mr.  Schwartz, Mr. Gonzalez, Mr. Halberstam.

Mr. Halberstam in executive session discussed the proposals for attorney, engineer and planner for the year 2012. 
Motion to approve Remington, Vernick for Zoning Board Planner & Engineer- Mr. Mund

Second – Mr. Gelley

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
Motion to approve Dasti, Murphy & Cherkos for legal council for the Board – Mr. Mund

Second – Mr. Gonzalez

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
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Motion to approve calendar – Mr. Mund

Second – Mr. Gelley

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
Motion to approve annual report for 2011 – Mr. Gonzalez

Second - Mr. Mund

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
Motion to approve minutes of December 5, 2011 with a waiver to read – Mr. Mund
Second – Mr. Naftali

Roll call vote: affirmative: Mr. Mund, Mr. Naftali, Mr. Schwartz, Mr. Gonzalez
Correspondence-

Request from Mr. Penzer, Appeal # 3671A, - Per the Adopted resolution the Zoning Board granted approval for the construction of 72 townhouses and 1 community building on the property designated as Block 189, Lots 110, 111.01, 111.02, 112, 113, 114, 148 & 163. 
The applicant is seeking the addition of Lot 109 for the sole purpose of improving the proposed stormwater management system onsite.  No additional structures shall be located within Lot 109, and the lot is to be dedicated to the Township of Lakewood as open space.

Mr. Penzer – the map was filed and the bonds were posted.  

Brian Flannery, sworn – Mr. Flannery – Lot 109 was added after the fact and the basin was added.  

Mr. Penzer – this was advertised.

Mr. Vogt – the only change was the addition of this lot. The plan has not changed.  This is the same basin as improved except not to have a discharge.  There is no affect on the neighbors.  
Open to Public.  Closed to Public.

Mr. Vogt – the original resolution did not include lot 109 and the attorney is just asking that this piece no be part of the resolution.

Motion to approve the addition of lot 109 –Mr. Zaks

Second - Mr. Naftali
Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                           Mr. Schwartz, Mr. Gonzalez, Mr. Halberstam
Secretary announced that Appeal # 3788 – Michelle Inzelbuch has been sent to Planning Board and will not be heard by the Zoning Board.
Moshe Klein, attorney for Appeal # 3789 – HPDC Investments, Prospect Street – working with neighbors and would like to carry until the February 6th meeting. He agreed to waive time. No further notice.

Motion to carry – Mr. Gelley

Second – Mr. Mund

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat
                                           Mr. Gonazalez, Mr. Halberstam
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Appeal # 3787 – TILWY, LLC, 685 Squankum Road, Block 172 Lot 9, B-4 zone.  
                            To construct A 95 unit multi-family residential project to include 38 

                            (4 bedroom units, 19 (3 bedroom units and 38 (2 bedroom units with 

                                   associated parking, stormwater  management landscaping and 

                                  lighting. 

From: Terry Vogt, Engineer/Planner – January 19, 2012 
The applicant is requesting a use variance and Preliminary and Final Major Site Plan approval to construct a ninety-four unit multi-family residential project on the referenced property with attendant drainage and parking improvements, as well as a tot lot.  The existing property contains a masonry and metal building that is proposed for demolition. The property is bounded on the west by Squankum Road (a County road), on the north by the northern branch of the Metedeconk River, and on the east by a railroad right-of-wa6 and track.  The property is located within the B-4 wholesale Services Zone.  The applicant has requested a use variance. 

Per review of the project with Ocean County engineering (who has jurisdiction of the proposed access to and from Squankum Road), the proposed access has been redesigned by the applicant’s professionals to provide two (2) distinct access points – one for ingress on the southerly end of the site frontage and another for egress from the northerly portion of the site frontage. 

Abraham Penzer, attorney for applicant.

Scott Kennel, McDunnough, Rea Associates, sworn in.

David Feldman, Architect, sworn in.

Brian Flannery, FWH Associates, sworn in.

Ray Carpenter, RC Associates, sworn in.
Board accepted their credentials.

Mr. Penzer – The County agreed to the 2 entrances and that is why 1 unit was eliminated. 

A-1 archtectural rendering of the alley entrance ways

A-2 aerial rendering before the driveway change

A-3 elevations of the units
A-4 concept sketch which shows 45 townhouses

Mr. Cherkos - they are asking for use – preliminary and final site plan approval.     

Mr. Penzer - This is a B-4 zone and townhouses are permitted. They are asking for multi-unit buildings which is not permitted. 
Mr. Flannery testified that the multi-unit buildings is a better zoning alternative. The parking aisles are 25 feet wide.  There is a 50 foot right of way and pavement 32 feet curb to curb. Reviewed Terry Vogt’s report.  These units will attract smaller families. They are 2, 3 & 4 bedrooms.  In the Master Plan it indicates that multi-family should be a permitted use in all zones that allows townhouses.  Density for townhouses are 16 units per acre and multi family is 15 units per acre.  Rear setback for townhouses are 20 feet and they are proposing 29 feet. This is an appropriate use for this property.  It will have over 3 acres of open space. There will be a tot lot is in between the community center and one residential building on the northerly part of the site. The 3 acres will be required to be cleaned up and stabilized.   The tot lot is approximately 4,800 square feet.  There is a shallow retaining wall with a ramp to access the 3 acres. 
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Mr. Flannery – There is a landscape plan.  The plan shows shade trees and low vegetation which cannot be disturbed along Squankum Road.   A-2 was done prior to the changes.  The 300 foot buffer is measured perpendicular to the stream.  There will be 37-2 bedrooms, 19-3 and 38-4 bedrooms.  This will be huge improvement to the area. The B-4 allows a height of 45 feet they are proposing 35 feet. The building cover allowed is 35% and they are proposing 22%.  The usable area for this project is over 4 acres.  There is no detriment to the zone plan, zoning ordinance or public. The HVAC units will be shielded either in the rear yards or in the attics. There are 5 dumpsters shown on the plan throughout the parking area.   It will be private pick-up.  
Mr. Vogts report says that – Applicant must demonstrate that a school bus can maneuver through the parking area to access the site.  
They typical garbage truck has a smaller radius than a bus. The refuse pads can be angled so the trucks can gain access.  A vendor has not been chosen.  They will be able to circulate and gain access to the enclosures. 
Mr. Flannery – a private carter can accommodate the site.  They can put a fence plus shrubs around the dumpster.  A fence and landscaping can be put around the pump station pad.  

Mr. Vogt – a private carter will have vehicles to accommodate the site. 

Mr. Flannery – the community center will have a mikvah and a shul.  It is 2,000 square feet a floor.   The lighting will be either on a timer.  
Mr. Schwartz asked if parking spots are eliminated to allow for the lighting poles.

Mr. Flannery – the spots still remain 9 x 18.  They will submit a design of the base to the engineer for review.  
Mr. Kennel –traffic engineer – 
A-5 traffic report

Mr. Kennel – traffic counts were conducted during peak hours.  Speed limit is 40 miles an hour.  During the morning it would generate approximately 52 trips and during the evening peak hour would be 63 trips. The as-of-right plan would generate more trips.  Level of service is well within the accepted parameters.  The County was in agreement to create 2 driveways.  School buses will enter the southerly driveway and then circulate through the site and then make the left turn on Squankum Road.  
Mr. Zaks asked about a bus shelter and if the buses could pick up on Squankum Road and not enter the site.

Mr. Kennel – the bus stop may be in front of the community center.  

Marshall Weissman, affirmed.  All his developments have sufficient parking.  None of these developments want their children out on the road to be picked up by the buses.  This has a width and wider access for the trucks and busses. 
Mr. Kennel – A bus shelter would not be necessary because of the multiple stops.  

Mr. Naftali – the bussing is working in other areas the same way.

Recess. 
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 Mr. Penzer – there will be basements for storage only.
Mr. Flannery – The A & B units (2 & 3 bedroom) will have basement storage.

Mr. Feldman – At the beginning of the building there is a covered entry as well as at the rear of the building.  In between the 2 there is it is open to the units for light and ventilation.  The ramps are for access to the A & B units.  

Mr. Schwartz asked about snow removal – where will they put it.

Mr. Flannery – the snow will be removed by a private carter and taken to the open space which is the 3 open acres.  There will be a 4 foot chain link fence between the development and the open space.
Open to Public

William Hobday, 30 Schoolhouse Lane, sworn.  This is for a use variance where multi family homes are not permitted in this zone.  There is no low growth area in Lakewood.  Garbage was not planned for.  The parking lot is going to be for buses, snow plowing, garbage, etc.  They should add a lane to Squankum Road with shelters to allow the buses to pick up the children.  This is a terrible design and a lack of planning.  
Noreen Gill, 192 Coventry Drive, sworn.  Squankum road is heavily used.  The applicant should come back with another design with better ideas.
Gerri Ballwanz, Governors Road, sworn.  Will the 4 bedroom unit have the ability to have a basement apartment?  This is a former polluted site and will there be a disclosure statement of the owners?  Will the playground be in the 300 foot buffer?
There should be a fence along the edge of the property and along the river. 

Closed to Public.

Mr. Flannery – there is a trash hauler that will work and they will comply.  The 2 bedroom unit is 800 square feet, the 3 bedroom unit is 1400 square feet. The units are set up that there are two units on the ends (A units) and the B unit is in the middle.  on top of the A units there is a “C” units and are second and third floor.  The DEP has very strict rules and will not give you the approval to go forward unless the site was safe for the proposed uses.  Mr. Vogt, board  engineer will review the documentation from the state.  
Mr. Penzer summed up.  There is no reason why this can’t be made to work.  Sent out 41 notices.  Also had to send to Howell Township.  This property has 7 and ½ acres with 3 acres open space.  
Mr. Gonzalez – His opinion is that this project is very dense, problematic and causing more headaches for the residents.  This parking lot there will not only be cars – there will be carriages, toys, etc.
Mr. Zaks – this site was an eyesore.  Don’t see much of a difference between townhouses that are permitted or this multi-family.  

Mr. Naftali – agree with Mr. Zaks. The school busses do not make any difference if they develop townhouses or multi-family.  
Mr. Gelley - This type of development is better than townhouses.  There will not be as many children.
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Motion to approve subject to: tot lot will be approximately 4,800 square feet, the 3 acres within the buffer zone will be for passive recreation, they will put in ramps for access to that area, shade trees along Squankum Road up to the area where there is low vegetation and will plant the maximum amount of trees allowed, there will be an irrigation system satisfactory to the Board Engineer, stone veneer will carry around the end unit that fronts on Squankum Road, HVAC units will be either in the rear or the attic, in the rear they will be screened, dumpsters will be fence and screened, private trash collection, parking area will be owned by the Association, will increase landscaping and fence around the pump station, stormwater will be maintained by the Association, detail of the sonar  tube lighting satisfactory to the board engineer, lighting will be on timers, basement are for storage only – no windows in the basement – Mr. Zaks 
Second – Mr. Naftali 

Roll call vote: affirmative: Mr. Gelley, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,
                                           Mr. Halberstam

                               Nayes: Mr. Gonzalez             

Resolutions.

Appeal # 3783 – Jewish Federation, Route 70, Block 1160.04 Lot 47, M-1 zone. Resolution to approve minor subdivision approval for the creation of two lots and site plan approval for the construction of an office building on proposed new lot 47.02.
Motion to approve – Mr. Mund
Second – Mr. Gonzalez
Roll call vote: affirmative: Mr. Mund, Mr. Naftali, Mr. Schwartz, Mr. Gonzalez
Appeal #  3682A – Cottage Homes, Cottage Place, Block 247 Lots 28.01 and 28.02, RM Zone. Amended resolution to delete the condition that the maximum elevation difference  between first floor and outside grade shall be 30 inches. 

Motion to approve – Mr. Mund
Second – Mr. Gonzalez 
Roll call vote: affirmative: Mr. Mund, Mr. Naftali, Mr. Schwartz, Mr. Gonzalez
Motion to pay bills.

All in favor.

Motion to adjourn.

All in favor.

Meeting adjourned at 11:00 p.m.

Respectfully submitted,

Fran Siegel, Secretary

