ZONING BOARD OF ADJUSTMENT                                          OCTOBER 15, 2012

MINUTES
Meeting was advertised according to the NJ State Sunshine Law.

Roll call: attending: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat 

                                Mr. Gonzalez, Mr. Halberstam

                   absent:  Mr. Gelley 

            arrived late: Mr. Schwartz

           also present:  Attorney – Russ Cherkos  

                           Terry Vogt, Engineer/Planner

                           Jackie Wahler, Court Stenographer

                           Fran Siegel, Secretary
Salute to the Flag.

Motion to approve minutes from the August 27th meeting with a waiver to read – Mr. Gonzalez

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Lankry, Mr. Naftali, Mr. Zaks, Mr. Gonzalez,

                                           Mr. Halberstam
Appeal # 3797 – Casa Nova Today, LLC, 130 1st Street, Block 124 Lot 1, B-4 zone. 

                            Use variance requested for Multi-family. Preliminary Major subdivision

                            and amended final major subdivision  variance for multi-family 

                            dwelling.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – April 30, 2012
The applicant requests Preliminary and Final Site Plan, Use and Bulk variance approval for the construction of a four-story, multi-family apartment building consisting of twenty (20) one bedroom garden apartments.  Parking is proposed under a portion of the proposed second floor of the apartment building. (see attached)
Steven Pfeffer, attorney for applicant.

Frank Tedesco, attorney for Appeal # 3805 & 3806, NJ American Water Co., requested that both his applications be carried until the November 19th meeting. He agreed to a waiver of time.
Motion to carry Appeal # 3805 and Appeal #3806, NJ American Water Co. with no further notice and a waiver of time to November 19th – Mr. Zaks 

Second – Mr. Lankry
Roll call vote: affirmative:  Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat,

                                            Mr. Gonzalez, Mr. Halberstam
Appeal  3797, Casa Nova continued.
Brian Flannery, Engineer/Planner sworn.

Ovadi Malchi, applicant, affirmed.

Mr. Pfeffer – this was the old law office and has been vacant for a number of years.  The area is not the best area.  He purchased the property approximately 1 year ago.  

Ron Gasioroski, represents an objector to this matter, Rabbi Mendel Rabinowitz. 

Mr. Flannery – proposed is a 4 story multi-family apartment building with 20 one bedroom apartments, there will be 6 parking spaces underneath the building with apartments adjacent to that.

A-1 is a rendered version of the site plan
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A-2 is an aerial exhibit showing the property and the surrounding area. 

Mr. Flannery – The multi-family proposed is not a permitted use in the B-4 zone.  The applicant has been working with NJ Transit to get an agreement for some parking spaces.
A-3 NJ Transit letter dated September 10, 2012.
Mr. Gasioroski objected to the letter. Paragraph 3 says that they reserve the right at any time to claim the spaces and they are not permanent.  Paragraph 4 says that the parking spaces are not permanent Casa Nova may not rely on the parking spaces to satisfy any parking requirements. 
Mr. Flannery – the applicant is trying to upgrade the neighborhood.  The special reasons is that this is a dilapidated building and in need of redevelopment.  The need for an apartment type use has not been met.  

Mr. Halberstam reviewed A-2 to determine the zone lines for B-2 and B-4 zones.
Mr. Flannery – this property is surrounded by parking lots for NJ Transit.  They are providing 6 parking spaces and asking for a variance. NJ Transit has allowed them an additional 20 parking spaces. 
Mr. Zaks – 20 apartments with 6 parking spaces and a letter from NJ Transit that is saying that you should not rely on this letter for parking.  Where are the people in the

20 apartments going to park?

Mr. Flannery – if the 20 are available there would be 26 spaces.  RSIS requires 36 parking spaces which supersedes local ordinance.   They are asking for relief from
the parking requirements.  This is a unique property and in need of redevelopment. 
Will satisfy all of the Board’s Engineer comments in respect to the site plan.  

Mr. Zaks asked why these units were not proposed as 2 or 3 bedroom.
Mr. Flannery testified that there is a need for 1 bedroom apartments. If the Board wanted

they will revise and allow for some 2 bedroom apartments.  This is the downtown area.

Mr. Malchi testified that he has received phone calls asking for 1 bedroom apartments.  

Mr. Ribiat – have you considered other uses?
Mr. Malchi – would consider retail or offices but will have the same problem with parking.

Mr. Ribiat – in a commercial place they will make use of the municipal parking areas downtown. Residential needs the parking.

Mr. Zaks – suggested also retail or office.

Mr. Lankry – agreed. This property should be developed.  This property is surrounded by

business.  Would prefer to see retail and offices.

Mr. Pfeffer asked to withdraw the application for residential.  
Mr. Gasiorowski – If not residential it could go to Planning Board.
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Motion to accept the withdrawal of Appeal # 3797 – Mr. Mund

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

         Mr. Gonzalez, Mr. Halberstam 

Glen Sculthorpe, 122 First Street, Tilton Body, sworn. His business has been there since 1932. The parking is never full – it is usually half empty.  Would like to see something
there.  

Appeal # 3800 – Sheli Kat Land, Block 474 Lot 1, Prospect Street, A-1 zone. Use 

                            variance requested to construct duplexes.
Secretary read reports.

From: Terry Vogt, Engineer/Planner – April 18, 2012

The applicant proposed to construct nine duplexes (18 dwelling units) on the referenced property, which is located in the A-1 Agricultural zone.  Duplexes are not a permitted use.  The applicant has bifurcated this application and is only seeking approval for the use variance at this time. (see attached)
Mr. Pfeffer – asking for use only – not for any amount of units.

Mr. Cherkos - The board will reserve the right to determine the appropriate number of units at the time of the later application.  This board retains jurisdiction.  

A-1 variance map

A-2 aerial map

Mr. Flannery described the area. This property is a little over 2 acres in the A-1 zone adjacent to the RM zone.  The Master plan recommended a version of the R-OP zone but that there be further study.  Not asking for number of units just the use.  This is a “D” variance.  This will have no adverse affect on the zone plan or the area.  The north side is commercial, industrial and schools.  Paper streets will be developed with sufficient vehicular access.  There is a townhouses development next to this property.    In his opinion the present A-1 zone will be RM. 
Mr. Vogt - Going east of this property there are approvals for Multi-family.
Mr. Flannery – starting at Massachusetts Avenue going west there are 2 approved townhouse projects, existing townhouse project, a conforming duplex project in the design phases and then this property.  The A-1 zone would allow the applicant one single family home on this two acre lot.     

Mr. Zaks – would like to see single family lots on 10,000 square foot lots with a basement.
Open to Public. Closed to Public.

Mr. Flannery – they will improve existing paper streets. 

Mr. Schwartz suggested R-20 or R-10 single family homes.

Mr. Halberstam – this is next to the RM zone.  
Mr. Flannery – the Smart Growth Plan was adopted and was decided to hold off for more studies on infrastructure. 
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Mr. Schwartz - what is proposed in that A-1 zone?

Mr. Flannery – Multi-family mixed with other uses.

Mr. Naftali – a school is permitted. Do not like this application.  This area is not for what is proposed.

Mr. Halberstam – cannot sell a 12,000 square foot lot across the street from Industrial. This is an A-1 holding zone.
Motion to deny duplexes – Mr. Naftali 
Second – Mr. Gonzalez
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Gonzalez, Mr. Halberstam
Request denied.
Recess.

Appeal # 3675AA – Real Acquisition, 248 Locust Street, Block 1081 Lots 12 & 13, 


               R20/12 zone, 248 Locust Street, Amended Preliminary & Final major 

                           subdivision. To provide exterior basement access for each residential 

                           unit.

Mr. Zaks stepped down – Joel Schwartz was seated.

Secretary read reports.

From: Terry Vogt, Engineer/Planner – August 13, 2012
At the April 28, 2008 Zoning Board meeting, the applicant received a special use variance and at the September 8, 2008 Zoning Board meeting, the application received preliminary and final major subdivision and site plan approval subject to the conditions set forth per zoning board resolutions # 3675 and #3675A, dated June 2, 2008 and October 6, 2008. Board approval was granted allowing the construction of 48 townhouse units.  Townhouses are currently approved to be constructed with no exterior entrances to the basement.  The applicant is now requesting to amend the existing approval to provide exterior entries on all of the proposed residential units.  (see attached)
Abraham Penzer, represented applicant.  This applicant appeared April 28, 2008. A use variance was granted and the people that voted on it at that time were Mr. Zaks, Mr. Gonzalez, Mr Naftali, Mr. Gelley, Mr. Lazzaro, Ms. Goralski and Mr. Halberstam.
Brian Flannery, sworn.  

Board accepted credentials

Mr. Flannery – Menashe Frankel is the owner of Real Acquistion. The application was submitted in 2008 and received a use variance to allow townhouses on this property.  Came back to the board for site plan approval.
A-1 rendered version of amended site plan
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Mr. Flannery – the purpose of this application is to allow rear exterior access entrances to the basements and in doing so they added 48 additional driveway parking spaces and 17 additional off street parking spaces. The application was approved for the use in April 2008.  At that time there was a condition put in that limited outside accesses to the basement.  In August 2008 several months after this was approved the township approved an ordinance 2008-39 regulating basement apartments. One month after the ordinance was adopted the property to the east of this by Michael Thau, was approved with outside entrances.  

A-2 site plan approved

A-3 application submitted 

Mr. Flannery - When submitted they asked for 51 units the board gave them 48 units with no exterior basement access. There were 2 other conditions but are not relevant this evening.  There is now an interested purchaser but the purchaser wants exterior access to the basements. It was restricted to 8 units per acre because that is what the ordinance allowed.  The site plan was not approved with basements because the use variance had a restriction. They were not able to market it.  They all had basements the restriction was an exterior access to the basement. 

Mr. Lankry – the board was uncomfortable giving outside access to the basement to try and control the apartments in the basement.  

Mr. Flannery – these are small units so they don’t lend themselves to rentals. These units are 950 square feet per floor.  They have added 48 additional driveway parking spaces and 17 off street parking spaces near the recreation area.  The total parking is 194 which is 4.04 parking spaces per unit.  The doors to the basement will be in the front of the units.  

Mr. Penzer – at no time was there any restriction preventing the basements.

Mr. Flannery – when they received the use approval there was a restriction because the ordinance did not permit basement apartments.   When they received their site approval the ordinance permitted it with outside access which they were not allowed to do. Allowing these outside entrances will be for convenience to the homeowners.  Mr. Frankel has a purchaser that is interest in purchasing this property but only with exterior basement access. 

Mr. Schwartz - If additional parking was added near the recreation area how does that effect turning radius for school buses and larger vehicles?
Mr. Flannery – they provided the same turning radius by leaving a couple of spaces off the ends to allow the proper turning radius.  A school bus can travel through the site. 
Mr. Gonzalez – there will be an availability for 96 units. Concerned with density. This board approved townhouses in that area and did not want access to the basements to avoid the possibility of somebody renting out the basement. 

Mr. Penzer – his client has sat for 4 years and now has a buyer for all these units but only with basement entrances. 

Mr. Gonzalez – concerned about the density. This area is getting worse and worse with traffic back-ups.

Mr. Flannery – this smaller type of unit is not advantageous to rentals. After the utilities are in, the unit is about 700 square feet.  Asking for all of the units to have exterior entrances.  Will satisfy all Mr. Vogt’s engineering comments.  
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Mr. Naftali – how big is the play area?

Mr. Flannery – the open space area which includes the clubhouse is 75 by about 200 feet.  The play area is about 31 x 54.

Mr. Naftali - Is there any other area you can give for play area. 

Mr. Flannery – the adjoining lot has their open space in the same area and the two play areas are contiguous.
Mr. Ribiat – count 98 parking places where are the other 96 will there be 2 in front of the units?
Mr. Flannery – some of the end units have 3 some have 2 others have 1 – it is a total of 2 per unit.  They are 9 x 18 parking spaces – the 3 is stacked.  

Mr. Ribiat – you are doubling the amount of cars and still have the same one way in and one way out. How will you accommodate trash pick-up, cars stacked with buses and emergency vehicles.
Mr. Flannery – turns are sufficient, they have to meet with Public works.

Mr. Ribiat – where would you even put dumpsters?

Mr. Penzer – the same pattern that was approved by the other place.  It is literally a mirror image. And that was done with basement entrances.

Mr. Ribiat – will there be bus stops throughout the project?

Mr. Flannery – up to the Board of Education.

Mr. Lankry – so Mr. Penzer you are saying that if this application would have come here one month later we would have approved basement entrances?  My issue is that there are
site issues that we are not going through now. 

Mr. Penzer – this is the exact same project – you voted on it.

Mr. Flannery – the school buses that would have come in without the basement entrances will be the same school buses that would come in with the basement entrances.

Mr. Lankry – we all know that there will be rentals down there.  They are putting a lot more cars on the street.

Mr. Flannery - The circulation spaces can accommodate the extra cars – they provide for a place to park.

Mr. Lankry – At the time it was looked at as 48 units.  

Mr. Flannery - 3 months later you looked at the one to the east with the basements possibly being rented. 
Mr. Lankry – the width of the roads is 24 feet wide – no parking on the street. Safety is an issue.  Lakewood would be snow plowing the street. 

Mr. Flannery – parking only in designated areas.  The buses can get around.  
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Mr. Vogt – the plans indicate that these are private roads and responsible for their own snow plowing.

Mr. Flannery – public works like to pick up the garbage so they don’t have to reimburse the developments. 
Mr. Lankry – how does a car get around a garbage truck on a 24 foot wide road? 

Mr .Flannery – RSIS allows a 24 foot road.

Mr. Halberstam suggested a one way road.

Mr. Ribiat – these projects get approved and then things change. Asked about a traffic study.  This is not the same project as before because things have changed.  The amount of traffic has changed in the area.

Mr. Lankry – Westgate today may not get approved.

Open to Public.

Laura Hegedus, 13 Salvatore Drive, sworn. Block 1081 Lot 7.10.  She had an agreement

with Mr. Penzer. 

O-1 document (see attached)
Ms. Hegedus -   referred to # 9

Mr. Penzer – he objected since this agreement is on the adjacent property and not relevant.

Ms. Hegedus – one of the stipulations was that there would be no bedrooms in the basements.  

Mr. Cherkos – it is relevant.

Ms. Hegedus – concerned about the exterior entrances – bedrooms will be put in the basements and concerned about the density.   Her house has been up for sale.  This is a beautiful neighborhood and the homes are over ½ million dollars each.  Please do not allow extra parking spaces and exterior entrances. There are now 2 projects in their backyards.  Concerned about the value of her home.  When she bought the home it was a single family zone and they changed the zone.  They pay over $10,500 a year in taxes and their dreams are being destroyed by these projects.

Dr. Elliot Lyn, 15 Salvatore Drive, sworn.  Block 1081, Lot 7.09 Born and raised in Lakewood, went to Clifton Avenue School and Lakewood High.  They took their entire life savings to buy this house.  They spent $500,000 on this home.  There is a possibility of 96 units.   The fact that the parking spaces had to be increased is an indication that it may be rented out.  They can’t change what has been done already but they can try to not double the occupancy. You cannot pretend that this will not impact their homes.  He paid $15,000 extra to be in the cul-de-sac. A Jewish Boys school was also just built here.  Everything we have is sunk into this neighborhood. Please consider this when making a decision.

Mr. Phung, 19 Salvatore Drive, sworn. Block 1081 lot 7.07.   This plan is crowded already and it could be doubled.  There is only one way in and one way out.  Asked the Board members on behalf of the neighborhood to not approve this.  They may contact the state department to protect their rights.
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Chaim Abadi, 245 Miller Road, affirmed.  His wife is a partner in the property next door.

That application has 4 parking spaces per unit.  These houses only have 4 bedrooms.
Asked that it be approved.

Mr .Penzer – sympathize with the neighbors but it is not because of this project.  The housing market is depressed.  It is very hard to find a buyer.  His client waited 4 years to try and find a buyer.  He believes that their houses will go up in value because of these projects. This will be a very desirable area. Having an outside entrance will increase the safety of the people that will live there. Offered to remove one unit from the bottom to give the neighbor a breather and will put more landscaping there.  Offered to meet with the neighbors.    They are not looking for any variances, whatever variances were granted before that is the same.  They meet all the parking requirements under the code. The benefits far outweigh the detriments. Applicant agreed to lose 2 more units if it will satisfy the board and to take a loss on that.
Mr. Halberstam – maybe we can compromise by putting in exterior doors but to enter an agreement with the neighbors that there will be no bedrooms in the basement.

Mr. Naftali – believe that not all the units will be rented but since the units are small they will have family members sleeping downstairs and that should not be restricted.

Mr. Lankry – could agree with that. So the compromise now is to remove 3 units at the discretion of the board.
Mr. Penzer – yes. 
Mr. Naftali suggested taking 2 units for a playground.

Mr. Halberstam – take out 2 units and make the roads wider.

Mr. Gonzalez – We did not want access to the basements.  There was an agreement that these basements would not be rented out or used as sleeping quarters.  If we don’t allow the outside entrances maybe they will not rent them out.  The density at that time was too much.  That is why there was an agreement with the neighbors.  If the density was big then at 48 units it is going to be twice that size with 96 units.  

Mr. Naftali – Do not think that the size and location of these units are suitable to rent the basements. 
Mr .Schwartz – taking on the concerns of the Board members that were here at the time he understands that the purpose of not having the outside entrances was to not have basement apartments. Will back those board members up.

Motion to deny, project remain as is and do not allow basement entrances – Mr. Gonzalez

Second – Mr. Schwartz
Roll call vote: affirmative: Mr. Mund, Mr. Ribiat, Mr. Schwartz, Mr. Gonzalez

                                 Nayes: Mr. Naftali,  Mr. Halberstam

                           Abstain: Mr. Lankry
Application denied.

Michael Gross, attorney for Appeal # 3809 Somerset & Appeal # 3811 Eli Freundlich requested to carry to the November 19th meeting.

The board voted to have a special meeting on October 22, 2012.
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The Chairman announced that Appeal # 3808, London Properties, Appeal # 3809, Somerset Dev, Appeal # 3807, Investors Bank, and Appeal # 3811 Eli Freundlich

will be heard at the special meeting.
Motion to have a special meeting on October 22, 2012 – Mr. Gonzalez
Second – Mr. Mund

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 
                                           Mr. Schwartz, Mr. Halberstam

Resolutions

Appeal # 3794 – MTR Ventures – Block 142 Lots 1 & 4, OT-Zone. Resolution to approve a use variance for a duplex.    

Motion to approve – Mr. Gonzalez
Second – Mr. Zaks
Roll call vote: affirmative:  Mr. Lankry, Mr. Naftali , Mr. Zaks, Mr. Gonzalez, 
                                            Mr. Halberstam
Appeal # 3804 - Jon Bookman, 225 14th Street, Block 106 Lot 10, R-10 zone. Resolution to approve use variance for duplex on undersized lot – required 12,000 – approved 11,932 also approved zero lot line subdivision.

Motion to approve – Mr. Lankry
Second – Mr. Gonzalez
Roll call vote: affirmative: Mr. Lankry, Mr. Naftali, Mr. Zaks, Mr. Gonzalez, 
                                           Mr. Halberstam
Appeal # 3802 – Aron Puretz, Central Avenue, Block 286 Lot 1, R-12 zone. Resolution to approve the construction of an addition with bulk variances. 
Motion to approve – Mr. Gonzalez
Second – Mr. Naftali
Roll  call vote: affirmative: Mr. Naftali, Mr. Gonzalez, Mr. Halberstam
Motion to pay bills

All in favor
Motion to adjourn.

All in favor

Meeting adjourned at 11:15 p.m.

Respectfully submitted,

Fran Siegel, Secretary
