ZONING BOARD OF ADJUSTMENT                                          MAY 7, 2012

MINUTES


Meeting was advertised according to the NJ State Sunshine Law.

Roll call: attending: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                 Mr. Schwartz, Mr. Gonzalez

                    absent:  Mr. Gelley, Mr. Halberstam

     also present:  Attorney – Russ Cherkos  

                           Terry Vogt, Engineer/Planner

                           Jackie Wahler, Court Stenographer

                           Fran Siegel, Secretary
Salute to the Flag.
Motion to approve minutes of April 2, 2012 with a waiver to read – Mr. Lankry
Second – Mr. Schwartz
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                            Mr. Schwartz, Mr. Gonzalez

Request from Abraham Penzer, attorney for Appeal # 3758A – Lakewood Realty Assoc., New Hampshire Avenue, Block 1160.03 Lots  44.01 & 44.02 – to carry to the June 4th meeting. 

Motion to carry to the June 4th meeting – Mr. Mund
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez

No further notice and a waiver of time.
Request from Abraham Penzer, attorney for Appeal # 3736B –Lakewood Cheder School, 569 Cross Street, Block 490 Lot 10 – to carry to the June 4th meeting.
Motion to carry to the June 4th meeting – Mr. Zaks
Second – Mr. Mund
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez

No further notice.

Request from Abraham Penzer, attorney for Appeal # 3794 – MTR Ventures – E. County Line Road and Princeton Avenue, Block 142 Lots 1 & 4, OT-Zone to carry to the June 4th meeting. .   

Motion to carry to the June 4th meeting – Mr. Mund
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                          Mr. Schwartz, Mr. Gonzalez

No further notice.
Request from Abraham Penzer, attorney for Appeal # 3784A – Joseph  Singer – 173 & 175 E. 4th Street. Block 241 Lots 13.01 & 13.02, B2 zone to carry to the June 4th meeting.

Motion to carry to the June 4th meeting – Mr. Zaks
Second – Mr. Schwartz
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez

This is the 3rd time. This is the last time.  No further notice.

Request from Mr. Pfeffer’s office, attorney representing, Appeal # 3800 – Shell Kat Land, Block 474 Lot 1, Prospect Street, A-1 zone to carry to the June 4th meeting. 

Secretary announced that no plans were submitted. Mr. Vogt did receive plans, deemed the application complete and they were placed on the agenda, but plans were not submitted to me.

Motion to carry to the June 4th meeting – Mr. Zaks
Second – Mr. Mund
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez

No further notice.
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Adam Pfeffer, attorney representing Appeal # 3797 – Casa Nova Today, LLC, 130 1st Street, Block 124 Lot 1, B-4 zone requested that they be carried to the June 4th meeting because their engineer was not available. 

Motion to carry to the June 4th meeting – Mr. Mund
Second – Mr. Lankry
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez

No further notice. Agreed to waive time.
Request from Moshe Klein, attorney for Appeal # 3789 – HPDC Investments, Prospect Street, Block 411 Lots 30, 35, 36, 40 & 43, M-1 Zone to carry until the June 4th meeting. 
Only 6 members will be voting and they want to wait for a full board of 7 members.  Mr. 

Zaks cannot vote since he was not at the last meeting.  They will be getting him a transcript of the meeting.
Motion to carry to the June 4th meeting – Mr. Naftali
Second – Mr. Ribiat
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez

No further notice.
Applicant for Appeal # 3799, Uri Kahanow, 69 Shady Lane Drive, Block 12 Lot 243, R-12 zone requested to carry to the June 4th meeting.   

Motion to carry to the June 4th meeting – Mr. Zaks
Second – Mr. Lankry 

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez

Appeal # 3793 – Wembley Stadium, USA, 150 Oberlin Avenue North, Block 1603
                             Lot 3.01, M-1 zone. Use variance to conduct concerts and celebrations 

                             where such activity is not permitted. 

Secretary submitted letter from owner was. 

Secretary read reports.

From: Terry Vogt, Engineer/Planner – February 16, 2012

The architectural plans, dated October 22, 2012, depict the recent conversion of a portion of an existing one story industrial building and property for its current use as an Indoor Soccer Facility.  Per the attorney’s letter, the applicant is requesting a Use Variance for “the applicant to conduct concerts and celebrations at 150 Oberlin Avenue North …. where such activity is not permitted”.  The applicant’s attorney indicates that alcoholic  beverages will not be sold or served at the facility. Concerts and celebrations as referenced by the applicant attorney’s letter are not permitted in the M-1 Zone.

Joseph Champagne, attorney for applicant. Client requesting a use variance. There are other activities in that area that would commensurate this use.   Only asking for week-ends use of this property.  There will be no serving or selling of alcohol but they may bring there own if they choose. Some activities like “Sweet 16’s” will be supervised by the family.  Because it is a week-end use there will be plenty of parking available.  There will be 100 -150 people attending the events.  This is good for the Latino community and the diversity of Lakewood. 
A-1 
Brian Leff, Mazer Consulting, sworn.  

Board accepted qualifications.

Mr. Gonzalez – Where would the parties take place? 
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Mr. Leff – the internal space is a large open space area and that is where the activities would take place.  

Francisco Jimenez, sworn. For celebrations they will rent tables and chairs and for concerts they will stand and watch the band.  For concerts they do not need tables and chairs.  There could be 150 – 200 people.  No alcohol will be served at concerts.  They have there own security at the main doors and they check the people as they come in.  There could be 6 or 8 people for security.  Sometimes they get people from Traffic and Safety to come to the events.  They do not rent the place unless they have security.  The security company does have metal detectors.  There is no security at the soccer games.
Mr. Ribiat - The sports events are strictly evenings and the parties are only Friday and Saturday nights?

Mr. Jimenez – yes.  Usually they are from 7 p.m. until 1:30 a.m. 

Mr. Vogt – the architects plan that were submitted show the maximum occupancy load of 100 people for the soccer activities.  
Mr. Lankry – This is a recreational area during the week and applicant wants to convert it during the weekend for concerts or parties – it is too loose of a use.  Alcohol can be brought it.  
Mr. Champagne – this can be applicable to any business in Lakewood – they will be providing structure and restrictions.  There will be no alcohol at concerts and everyone will be checked at the door.  

Mr. Mund – there are a lot of variables that have not been defined.

Mr. Champagne – There will be no alcohol for concerts but there will be alcohol for “Sweet 16’s”

Mr. Gonzalez – “Sweet 16’s are kids parties and there should be no alcohol there. The age of drinking is 21.  Concerned that this is not a catering facility – this is a soccer stadium.  When people are allowed to bring in their own booze it is not controlled.  This facility is made for games not made for catering.  According to our reports the maximum people allowed is 100 and you are saying 150.

Mr. Champagne – it is up to the board to set the limitations and his client will have to comply with them.

Mr. Cherkos – it is not our job to plan the facility – concerned about the writing of the resolution to know when and if alcohol is allowed. 
Mr. Zaks – this is a soccer club and if they want to throw a party on the week-end I have no issue.  I think the problem is if liquor is permissible or not.  
Mr. Lankry – one issue is the alcohol and the other issue is this use in the Industrial Park.  

Would have no issue if the soccer use was being expanded.  

Mr. Leff – this is designed as a flex building – it is an open shell.  Because the space is so open it is open to many uses.  The occupancy will be decided by building codes.  The doors in the front are easy enough for security – can enter in single file.  The food will not be prepared on the premises.  There are large loading docks in the rear.  

Mr. Zaks – no issue as long as there is no alcohol.

Mr. Mund – the building is 7,500 square feet – could fit a lot more than 150 people.  
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Mr. Leff – they do not occupy the entire building – there is only 1,200 square feet.  They have 

Open to Public.  Closed to Public.  
Mr. Champagne – the engineer did not make his formal presentation.

Mr. Leff – this is for a use variance to expand his existing use on the week-ends only. There is no interference with surrounding uses.  The area is vacant during the week-ends.

He variance can be granted without any detriment to the zone plan or the general public.

Open to Public again.
Monica Guerrio, sworn.  One of the members of the community of Lakewood.  Don’t see that this addition to his business will effect their community. Is the concern the building or the liquor. 
Closed to Public.
Mr. Champagne – this applicant seeks to have a variance, asking for fairness and justice. They will not have any alcohol on the premises.  You should allow the expression of Latin culture to be part of Lakewoods make-up.   

Mr. Gonzalez – As a member of the Latino community as a board member the concerns of this board is to make the proper decision to a facility that is for soccer and not a catering facility. The concerns of this board is to make the proper decision that will benefit not only your client but also the community.  We are fair and just in our decision.
Mr. Champagne – After every event his client will make sure that the property is clean of any debris or juice bottles if any.  

Mr. Naftali – was born in Mexico and have worked with many aspects with the Latino community.  There are many things that don’t fit right with the application.  One is that there are schools in the area, the amount of people, alcohol is a concern.

Motion to deny – Mr. Naftali

Second – Mr. Lankry

Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Schwartz
                               Nayes: Mr. Zaks, Mr. Gonzalez
Appeal # 3801 – Jay Retter – 1 Elderberry Court, Block 11.01 Lot 14.01, R-12 zone.  

                           Variance requested for front yard setback of Central Avenue, required 

                           30 feet – proposed 27 feet.
Secretary read reports.

From: Terry Vogt, Engineer/Planner – April 16, 2012
The property is located in the R-12 zone. Applicant is requesting bulk variance relief for front yard setback; required 30 feet – proposed 27 feet.

Jay Retter, affirmed. Process of building a house on a corner and the builder built a garage only 15 feet in length.  His wife has a mini van that is 17 feet and would like to park the car in the garage. The builder thought that it would be only for storage.  Would like to add another 3 feet to the garage so they can get the van in the garage.

Mr. Zaks – recently built a house and had the same problem – you need 4 feet behind the van to open it.
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Open to Public.  Closed to Public. 

Motion to approve – Mr. Lankry
Second - Mr. Naftali
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Zaks, Mr. Ribiat, 

                                           Mr. Schwartz, Mr. Gonzalez

Resolutions

Appeal # 3798 – Eliyohu Josephson, 44 St. Nicholas Ave, Block 12.04 Lot 43.01. Resolution to approve the construction of a 6 foot fence along the frontage of Central Avenue.

Motion to approve – Mr. Naftali
Second – Mr. Ribiat
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Schwartz
                                           Mr. Gonzalez
Appeal # 3786A – Entech – 930 E. County Line Road, Block 208 Lot 7 – R-12 zone.
Resolution to approve preliminary and final site plan.    

Motion to approve – Mr. Mund 
Second – Mr. Naftali
Roll call vote: affirmative: Mr. Lankry, Mr. Mund, Mr. Naftali, Mr. Ribiat, Mr. Schwartz

                                Mr. Gonzalez
           Motion to pay bills.


All in favor.


Motion to adjourn.

          All in favor.

          Meeting adjourned at 9:30 P.M>


Respectfully submitted.

          Fran Siegel, Secretary
Zoning Board of Adjustment
